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Public Holidays

All employees for whom the day would otherwise be a working day and do not work on that day, will be entitled
to a paid public holiday not worked.

All employees for whom the day would not otherwise be a working day and do work on that day, will be entitled
to at least time and a half for the hours worked but not an alternative holiday.

All employees for whom the day would otherwise be a working day and do work on that day, will be entitled to at
least time and a half for the hours worked on that day and an alternative holiday.

Employers therefore need to consider whether the day on which the public holiday falls is otherwise a working
day for each employee in order to determine public holiday entitlements. The otherwise working day test applies
to all employees regardless of whether they are permanent, fixed term or casual employees, or have just
commenced employment.

Otherwise Working Day

In most situations it will be clear whether the day on which the public holiday falls would otherwise be a working
day for an employee.
However, if it is not clear an employer and employee should consider the following factors with a view to reaching
an agreement on the matter.
The employee’s employment agreement;
The employee’s work patterns;
Any other relevant factors, including:
o whether the employee works for the employer only when work is available;
o the employer’s rosters or other similar systems;
o thereasonable expectations of the employer and the employee that the employee would work on
the day concerned;
Whether, but for the day being a public holiday, the employee would have worked on the day concerned.

Christmas/New Year closedown and public holidays

If a public holiday falls during a closedown period, the factors listed above, in relation to what would otherwise
be a working day, must be considered as if the closedown were not in effect. This means employees may be
entitled to be paid public holidays during a closedown period.
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Annual Holidays, Public Holidays, Termination of Employment

A public holiday that occurs during an employee’s annual holidays is treated as a public holiday and not an annual
holiday.

An employee who has an entitlement to annual holidays at the time that their employment ends will be entitled
to be paid for a public holiday if the holiday would have:
Otherwise been a working day for the employee; and
Occurred during the employee’s annual holidays had they taken their remaining holidays entitlement
immediately after the date on which their employment came to an end.

When applying the provision, you are only required to count the annual holidays entitlement an employee has
when their employment ends (not accrued annual holidays). Employees become entitled to 4 weeks annual
holidays at the end of each completed 12 months continuous employment.

Public Holiday Transfer

The Holidays Act 2003 allows an employer and employee to agree in writing to transfer a public holiday to any
24-hour period.
This means, with agreement, a public holiday may be transferred:
By a few hours to match shift arrangements; or
To a completely different day
In the absence of a written agreement, a public holiday is observed midnight to midnight.

This guide is not comprehensive and should not be used as a substitute for professional advice. Please contact
Adpviceline if you wish to discuss anything further.
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1. The EMA designated as "Seller" herein agrees to sell and deliver to you, the party designated as “Buyer", this digital template
subject to the terms and conditions set forth in these Terms and Conditions of Sale.

2. The Seller hereby warrants that the Templates are original, free from any claims or rights of any third party, and do not
infringe on any copyright, patent, trademark, or any other intellectual property rights.

3. The Buyer acknowledges that the Templates purchased under this Agreement are for their exclusive use and shall not be
distributed, sold, leased, or licensed to any third party without the prior written consent of the Seller. For the benefit of
doubt, this includes the use of this material as input into an Artificial Intelligence (Al) engine which may then mean that the
integrity of the product - and our material - is compromised.

4. The Seller reserves the right to modify the Templates, their features, and their pricing at any time without prior notice.

5. The Buyer agrees to comply with all applicable laws and regulations regarding the use of the Templates and acknowledges
that the Seller shall not be held liable for any violations thereof.

6. The Buyer shall pay for the Templates in accordance with the payment terms set forth in this Agreement. Failure to make
timely payment may result in termination of this Agreement and revocation of the Buyer's right to use the Templates.

7. The Templates are provided "as is" without warranty of any kind, either express or implied, including, but not limited to, the
implied warranties of merchantability and fitness for a particular purpose.

8. The Templates are not a substitute for legal advice or are guaranteed to suit your particular circumstances. The Seller
recommends that you carefully consider your particular organisations' unique expectations and practices and have the
material confirmed by a legal practitioner as suitable for them.

9. This Agreement is governed by and construed in accordance with the laws of New Zealand in which the Seller is located.
The purchase is also governed - where appropriate - by the general EMA terms and conditions as located on the EMA
Website.
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