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GDP increases 0.2 percent in the March 2024 quarter

New Zealand’s gross domestic product (GDP) rose 0.2 percent in the March 2024 quarter, following a 0.1
percent decrease in the December 2023 quarter, according to figures released by Stats NZ.

“There were a range of results at industry level, with 8 of the 16 industries rising this quarter,” national
accounts industry and production senior manager Ruvani Ratnayake said.

Rises were seen in rental, hiring and real estate services, up 0.9 percent. Electricity generation drove a
2.9 percent increase in electricity, gas, water and waste services.

Falls were seen in several industries including construction, business services, and manufacturing.

“While manufacturing fell overall, food and beverage manufacturing was up. This was reflected in a rise of
dairy product exports, such as milk powder,” Ratnayake said.

GDP per capita decreased by 0.3 percent in the March 2024 quarter. This was the sixth consecutive
quarterly fall. On an annual basis, GDP per capita fell 2.4 percent.

To read further, please click here.

Statistics New Zealand [20 June 2024]

Quarterly current account deficit $7.3 billion

New Zealand’s seasonally adjusted current account deficit widened by $0.3 billion to $7.3 billion in the
March 2024 quarter, according to figures released by Stats NZ.

Services exports fell $0.9 billion, driven by travel exports (spending by overseas visitors while in New
Zealand).

“In the March 2024 quarter, the seasonal peak in visitor spending was less pronounced than it has been
in the past,” institutional sectors senior manager Paul Pascoe said.
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Seasonally adjusted time series show the long-term underlying picture, by removing seasonal variation.

After a period of significant disruption during COVID-19, Stats NZ will continue to review how we adjust
for seasonal patterns.

To read further, please click here.

Statistics New Zealand [19 June 2024]

Changes to client payments from 1 July 2024

Based on movements in the March 2024 Labour Cost Index, clients who have been receiving weekly
compensation for more than 26 weeks will have their payments increased by 4.14% from 1 July 2024.

The new gross maximum rate of weekly compensation payable will be $2,350.62 per week.

Based on movements in the March 2024 Consumer Price Index, non-taxable entitlements
[Independence Allowance and Lump Sums] will increase by 4.02% from 1 July 2024.

Funeral grants, survivor grants and weekly childcare payments will increase as follows:

e  Funeral grants: $7,793.13

e  Survivor’s grants: $8,355.23 for a partner and $4,177.63 for each child under 18 and each other
dependent

e  Weekly childcare payments: $177.67 for one child, $106.60 each for two children and $248.74 in total
for three or more children.

To read further, please click here.

The Accident Compensation Corporation [18 June 2024]

New guidance on electrical safety for imported buildings

WorkSafe New Zealand has published new guidance on what must be done to make sure imported
buildings or parts of a building (for example a bathroom pod) are electrically safe before they are
connected to an electricity supply.

Buildings or parts of a building imported into New Zealand often have wiring and fittings such as power
points and lights (known as an ‘electrical installation’) already built in. Wiring and electrical fittings
installed overseas may not be electrically safe or meet required New Zealand safety standards. Unsafe
wiring and fittings can lead to an increased risk of electric shock or fire.

This guidance is written for importers and electrical workers.

To read further, please click here.

WorkSafe [17 June 2024]
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Major health and safety consultation begins

A substantial consultation on work health and safety is now open.

The Government want to start a conversation about New Zealand’s work health and safety regulatory
system, particularly your experiences with it, how you think it’s working now, and what you think should
change.

They are interested in your feedback on the regulatory system - the law and regulations, the supporting
information (e.g. guidance and approved codes of practice), the regulators, and the responsibilities of
businesses, workers, and others with a role in the system.

They want to hear from businesses, workers, and anyone with an interest in the health and safety system.

The Health and Safety at Work Act is almost 10 years old, and now is an appropriate time to review
what’s working and what needs to change.

The consultation closes on 31 October 2024.

To read further or have your say, please click here.

Ministry of Business, Innovation and Employment [14 June 2024]

Health workforce numbers rise

Health Minister Dr Shane Reti says new data released shows encouraging growth in the health
workforce, with a continued increase in the numbers of doctors, nurses and midwives joining Health

New Zealand.

“Frontline healthcare workers are the beating heart of the healthcare system. Increasing and retaining
our health workforce is a priority for this Government and will improve health outcomes for all New
Zealanders,” Dr Reti says.

“I expect Health NZ, as a national organisation, to find efficiencies and to re-invest these resources into
the frontline.

“Health New Zealand’s latest workforce data for the quarter to March 2024 shows an increase across
multiple categories, and we will continue our work to address the challenges we face in regard to our
health workforce.

“There are now more nurses employed by hospitals than ever before, with 29,404 full time equivalent
(FTE) nurses employed by Health NZ across the country. That’s an additional 1,198 compared to last
quarter, and an overall increase of 2,900 over the last year.

“Health NZ has also seen significant increases in both its registered medical officers (RMOs) and senior
medical officers (SMOs), with 4,950 RMO FTE now employed, an increase of 309 FTE over the last
quarter, and 5,452 SMO FTE, an increase of 94 FTE over the last quarter.

“Midwifery also sees record numbers employed by Health NZ, with a total of 1,117 FTE employed across
the districts, an increase of 76 FTE over the last quarter.”

To read further, please click here.

New Zealand Government [14 June 2024]
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Government supporting Maori business success

The Coalition Government is supporting Maori to boost development and the Maori economy through
investment in projects that benefit the regions, Regional Development Minister Shane Jones and Maori
Development Minister Tama Potaka says.

“As the Regional Development Minister, | am focused on supporting Maori to succeed. The Provincial
Growth Fund (PGF), established under my oversight, has supported Maori to drive economic growth,
create employment opportunities and empower entire communities to make a difference,” Mr Jones says.

“That’s why we are pleased to share that the Government has agreed to commit about $20 million for
projects to support iwi, hapt and Maori businesses.”

A total of $3.7m has been reprioritised from PGF funds for the Regional Development portfolio to
support Maori development, Maori tourism and Maori agribusiness.

Another $16.1 million has been approved through the North Island Weather Event Primary Producer Scheme to
three whanau businesses. Miro - Meihana Koata in Bay of Plenty; Ngai Tukairangi in Hawke’s Bay, and Torere
Macadamias in Bay of Plenty are being supported to restore their horticultural assets after the cyclones last
year. These are crucial regional horticulture businesses that employ and support many local Maori.

To read further, please click here.

New Zealand Government [20 June 2024]

Major business deals signed on PM’s Japan trip

Significant business deals have been closed during the visit of Prime Minister Christopher Luxon to
Japan this week, including in the areas of space, renewable energy and investment.

“Commercial deals like this demonstrate that we don't just export high-quality agricultural products to
Japan, but also our world-class technology, expertise, and innovation,” Mr Luxon says.

On Tuesday, aerospace company Rocket Lab signed the biggest single launch deal in its history, with
Japanese company Synspective. The deal will see 10 dedicated launches for Synspective from Rocket

Lab’s site in Mahia.

The deal “cements the company and New Zealand’s reputation as a global force in space innovation,”
Mr Luxon says.

A significant deal was also concluded with Japanese company Toda Corporation, which will invest in
Queenstown’s luxury hotel industry, via Auckland-based Coherent Hotel Limited.

Two more investment deals related to renewable energy.

“The deal with Christchurch-based Fabrum, which is a leading player in the green hydrogen industry, is very
significant. Fabrum will supply its proprietary liquid hydrogen storage system to Japanese company Toyota.

“And Japan’s Obayashi Corporation will acquire a 50 per cent stake in Kawerau-based Eastland
Generation, at an enterprise value of approximately $500 million, to drive further growth in sustainable
energy development and innovation in New Zealand.

“Each of the businesses that have joined me on this visit represent the wealth of ambition and innovation
of New Zealand’s private sector. It is a real privilege to be able to celebrate these successes in Japan

with these businesses.”

To read further, please click here.

New Zealand Government [19 June 2024]
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EMPLOYMENT RELATIONS AUTHORITY: FIVE CASES

Huge compensation awarded for significant health and safety breaches

Magnum was a heavy machinery equipment hire company based in Auckland. Mr Field and Mr Walker
were both directors of Magnum. It was uncertain whether Magnum started employing Mr Parker, either
2008 or 2009. Apart from his salary, they agreed that Mr Parker would be paid a yearly bonus based

on annual profit before tax. During his employment, the parties agreed that instead of paying a yearly
bonus, the money would instead be used to purchase any items that Mr Parker selected. In 2014, it was
a boat and a motor.

In 2016, Mr Parker realised his bonus was capped when Magnum’s annual profits were above $1 million,
so he requested a pay rise. Both parties agreed that a pay rise would be given if the bonus scheme was
removed.

Around 2012, Mr Walker exited the business. From then on, Mr Field started subjecting Mr Parker

to bullying and psychological abuse including excessive and unprovoked personal criticism, verbal
abuse, threats to his job security, public humiliation, denigrating him as incompetent, and engaging in
manipulative behaviour.

There was ample evidence from staff that the work culture at Magnum was “toxic”, and Mr Field set

the tone of the place. Mr Field was often described as being “unapproachable”, “rude and verbally
aggressive”, and had tantrums. A former employee resigned because they felt bullied by Mr Field.

Mr Parker began experiencing panic attacks from all the abuse and eventually resigned. He raised a
personal grievance at the Employment Relations Authority (the Authority) later than 90 days after the end
of the employment. However, Magnum implicitly consented to the personal grievance being raised by
responding to it and not disputing the fact that it was raised out of time.

The Authority found that Mr Field’s actions were repeated, unreasonable, directed at Mr Parker and led
to physical and psychological harm. This constituted bullying, and Magnum was clearly aware of it as

it was perpetrated by its director and owner. While bullying on its own did not give rise to a personal
grievance, it could form the basis on which an employer may fail to provide a safe workplace as it failed
to protect an employee against the harm of bullying. This was the basis for the personal grievance.

Employers were bound to provide a safe workplace in terms of protecting employees against
foreseeable risks of harm. Magnum had no process or mechanism to support workers or to deal with
concerns or complaints. It had no bullying or harassment policy or procedures available for Mr Parker
to follow. It was reasonably foreseeable that without any systems in place, he would experience being
bullied without recourse. Magnum had failed to provide him with a safe workplace.

Mr Parker was also unlawfully suspended from work on 8 October 2021. Magnum denied that he was
suspended. However, during the time he was away, it had another employee carry out his work and
diverted his phone. The situation amounted to a suspension at law. Magnum did not follow any process
before suspending him which amounted to an unjustifiable disadvantage.

The circumstances confirmed that Mr Parker was constructively dismissed and therefore entitled to
remedies. For struggling mentally and physically with the constant abuse and pressure to continue to
work at an extreme level, Magnum breached an implied contractual obligation to take all reasonable
care to maintain a safe workplace. The Authority ordered payments of $50,000 for suffering significant
harm, $5,000 for compensation for an unjust suspension and $5,000 for constructive dismissal. Mr
Parker was able to recover the costs of his therapy sessions as special damages costing $5,071.50.

Mr Parker alleged that during his employment, Mr Field promised him 5% of the value of Magnum when
he decided to leave as director, but since there was no clear attempt to formalise this until six years later,
compensation for the unsubstantiated promise was declined.

After his resignation, Mr Parker obtained alternative employment almost immediately but with a lower
annual income of $29,564.16. He claimed a loss of $30,000 for his first period of employment and then
$2,463.68 for his second period. Both sums were awarded.

BusinessCentral)




24 June 2024

The Authority recommended that Magnum implement a clear Bullying and Harassment Policy and
Code of Conduct which Mr Field agreed to be bound by. It also recommended it implement a clear
avenue for complainants to report bullying and harassment and a process for investigating such
allegations. Mr Parker claimed for his bonuses to be paid in money which was a requirement under the
Wages Protection Act 1983 (the Act). Magnum argued for the Authority to exercise its equity and good
conscience jurisdiction to prevent Mr Parker from receiving a “windfall” payment as he had already
received his bonus entitlements by way of purchases that he selected. The Authority applied the Act
instead and ordered for the bonuses to be paid in money. The meaning of “gross profit” was disputed.
The Authority asked the parties to come to an agreement on how the bonus was to be calculated and
ordered interest.

The Authority did not issue a penalty for failing to pay cash bonus as Mr Parker raised it too late. But a
penalty of $4,000 was ordered for failing to keep time and wage records, $1,000 payable to Mr Parker
and the rest to the Crown. Costs were reserved.

Parker v Magnum Hire Limited [[2024] NZERA 85; 14/02/24; S Blick]

On 7 January 2021, Ms Worth began working for the Garden Art Studio (the Studio) which was owned
and operated by Ms Nicholson. According to Ms Nicholson, the effects of COVID-19 had significantly
impacted her ability to keep the Studio open. She decided to close for the month of July 2022 and told
Ms Worth that work would recommence once the Studio reopened. However, Ms Worth was never
offered further work after the Studio closed. She applied to the Employment Relations Authority (the
Authority) and claimed she had been unjustifiably dismissed, as well as unjustifiably disadvantaged for
having never received a written employment agreement. In response to her claims, Ms Nicholson argued
she had been a casual employee. That meant Ms Nicholson was not obliged to offer her further work,
meaning she could not have been unjustifiably dismissed.

The Authority had to decide whether Ms Worth had been a casual or permanent employee by
considering the situation’s facts against certain factors in case law. Those factors included the number
of hours worked each week, whether work was allocated in advance by roster, whether there was a
regular pattern of work, whether there was a mutual expectation of continuity of employment, whether
the employer requires notice before an employee is absent or on leave, and whether the employee
works to consistent starting and finishing times. Considering the regularity of Ms Worth’s shifts every
week, and the fact that she was expected to notify Ms Nicholson if she became unable to work, the
Authority decided she was a permanent employee.

It then had to decide whether she had been dismissed. A dismissal occurred if the employer sent away
the employee. Even though Ms Nicholson had explained to Ms Worth that the Studio was going to close,
there was no evidence that the parties had mutually agreed to terminate the employment relationship.
By shutting the Studio, and by not clarifying whether Ms Worth was still employed via any following
conduct, Ms Nicholson had sent her away, meaning she had been dismissed.

To determine whether Ms Nicholson’s decision was justified, the Authority had to decide whether her
actions were what a fair and reasonable employer could have done in all the circumstances at the time
the dismissal occurred. Ms Nicholson’s decision to dismiss was substantively justified because the
business could no longer afford to pay Ms Worth’s wages. However, it was not procedurally justified, as
the expectation in these circumstances would have been for Ms Nicholson to undertake a restructure
process. Ms Nicholson’s failure to undertake any process at all rendered the dismissal unjustified.

The Authority went on to consider whether Ms Worth had been unjustifiably disadvantaged by not having
been provided with a written employment agreement. Ms Nicholson argued that the disadvantage Ms
Worth suffered by not having an employment agreement was purely theoretical. In practice, Ms Worth

at all times retained the protections provided for under employment law. The Employment Relations Act
requires parties to an employment arrangement to have a written employment agreement. To not have
one was a disadvantage to the employee. The Authority explained that Ms Worth suffered significant
disadvantage by not having certainty and clarity over the essential terms of her employment.
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Ms Worth believed she was a permanent employee entitled to a minimum of 30 hours per week. Ms
Nicholson believed Ms Worth was a casual employee with only a minimum of 20 hours per week. The
Authority noted that a written employment agreement would have clarified any confusion around Ms
Worth'’s terms of employment. It decided she had been unjustifiably disadvantaged.

Under the Employment Relations Act, failure to provide employees with a written employment agreement
could result in a penalty of up to $10,000. Ms Worth did not make an application for such a penalty, so
the Authority made no finding about this. The Authority decided to award Ms Worth $6349 in lost wages
and $18,500 as compensation for hurt and humiliation. Costs were reserved.

Worth v Nicholson [[2024] NZERA 87; 16/02/24; J Lynch]

Authority upholds claim for unjustified dismissal

Mr Clarkson was employed by the Glenlyon Trust (the Trust) as a farm manager for Glenlyon Station,

a farm owned by the Trust. His employment commenced in 1985 and continued until 10 March 2020.
Along with his brothers, Mr H Clarkson and Mr | Clarkson, he was also a trustee of the Trust (the
Trustees). Against a backdrop of a deteriorating relationship with the Trustees on 17 November 2019, Mr
Clarkson was advised that his employment was terminated for misconduct with 12 weeks’ notice. His
last day of employment was 10 March 2020.

Mr Clarkson made a claim to the Employment Relations Authority (the Authority) alleging an unjustified
disadvantage coming from a final written warning. He also claimed unjustified dismissal and claims for
unpaid holiday pay. The Trust refuted the claims and noted that Mr Clarkson, as the farm manager, had
responsibilities for managing his own holiday pay.

Mr Clarkson provided a letter sent to him by the Trust on 18 July 2019 indicating a number of allegations
relating to health and safety compliance issues. On 8 August 2019, Mr Clarkson received a further

letter from the Trust which stated that it considered the employment relationship was in difficulty and
proposed to address the issue through mediation.

Mr Clarkson was invited to an investigation meeting on 18 September 2019, but due to his representative
being unavailable, this did not take place as planned. His representative wrote to the Trust setting out
that they proposed to discuss the matters further at the planned mediation. Before it occurred however,
the Trust wrote to Mr Clarkson setting out its findings of serious misconduct. Mediation was not
successful, and on 6 November 2019, the Trust wrote to Mr Clarkson and issued him a final warning.

On 7 November 2019, he was requested to attend a meeting on 12 November 2019. The purpose of the
meeting was to discuss governance issues, the 2019 annual accounts, the use of quad bikes without
dogs, and financial performance. Mr Clarkson requested that the meeting be on 15 November 2019
when his representative would be available. However, his request was declined, and the meeting went
ahead without him. The Trust met with Mr Clarkson again on 10 December 2019. At this meeting, Mr
Clarkson was advised that the meeting of 12 November 2019 was a business-as-usual meeting, that
he was not entitled to representation and his refusal to attend the meeting was considered a failure to
follow a lawful and reasonable instruction. On 17 December 2019, the Trust terminated Mr Clarkson’s
employment as he was on his final warning and had failed to attend the meeting of 12 November 2019.

The Authority found that the final written warning Mr Clarkson received on 2 October 2019 was
unjustified. The evidence indicated that the warning was issued after Mr Clarkson complained about the
farm visit. Regardless of the substance of the health and safety concerns, the evidence showed a high
degree of predetermination, coloured by an ever-worsening relationship between the brothers. There
was never any proper investigation of the allegations and the relationship between the two brothers

and Mr Clarkson had deteriorated to the point that those issues had spilt over into the employment
relationship. Mr Clarkson’s dismissal was not something a fair and reasonable employer could have
done in all the circumstances.

The Trust argued that Mr Clarkson’s termination was based on his failure to attend an alleged business-
as-usual meeting on 12 December 2019. It considered that because there was a final written warning
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in place, his decision not to attend was sufficient to justify the dismissal. Mr Clarkson had advised

that he would not attend the meeting because his legal representative was unavailable that day. His
lawyer had also advised the Trust that he could not attend and gave reasons why. He also offered to
meet at a later date. Mr Clarkson had previously been given the opportunity to have a representative
present. To categorise the meeting as “business as usual”, against a background of the disciplinary path
the Trust was taking and the ever-worsening relationship between Mr Clarkson and his brothers, was
disingenuous. Mr Clarkson’s dismissal was unjustified.

The Authority observed that Mr Clarkson should have disclosed to the Trust the extent of the holiday pay
owing, but this did not diminish his entitlement. The Trustees were ordered to pay Mr Clarkson the sum
of $8,168.11 as reimbursement for lost wages following his dismissal. The Authority awarded $20,000 as
compensation for hurt and humiliation, outstanding holiday pay in the sum of $74,375 and payment for
time worked on public holidays, together with 321 days of alternative holidays totalling $120,375. Costs
were reserved.

Clarkson v Clarkson and Ors. [[2024] NZERA 90; 16/02/24; G O’Sullivan]

Mr Xu claimed to have been both unjustifiably dismissed and disadvantaged due to the actions of
his employer, Pioneer Education and Immigration Services Group Limited (Pioneer). Pioneer mainly
provided education consultancy services to international students.

Mr Xu was initially engaged as a student counsellor and was issued an essential skills work visa. He said
he was subsequently compelled to engage in Licensed Immigration Adviser (LIA) work, and this formed
the basis of one of his grievances. He agreed to have his role amended and LIA duties added. Mr Xu
said that on 7 January 2020, he was simply told that he was going to be dismissed. That was followed
by an email headed “Personal issue about supervising capability and time engagement”. On 9 January,
Mr Xu responded with an email questioning the decision. Mr Xu expressed that he wished to remain

at Pioneer and asked that Mr Zhu, his supervisor, reconsider his decision. Mr Zhu did not change his
mind and the parties met on 10 January. Mr Xu was dismissed, and his last day of employment was 28
January 2020.

Mr Xu’s main claim was that he was unjustifiably dismissed. An employer looking at dismissal was
required to conduct a sufficient enquiry prior to dismissal. A sufficient investigation required, as a
minimum, that the employer put its concerns to the employee, allow them an opportunity to respond
and then consider their responses with an open mind. Mr Xu said none of that happened and it was
all abrupt. There was no process or consideration of Mr Xu’s situation. Pioneer claimed it lacked the
resources to undertake such a process. The Authority found that was no excuse, and that Mr Xu’s
dismissal was unjustified.

Mr Xu alleged that Pioneer unilaterally altered Mr Xu’s role from student counsellor to LIA. He claimed
that he was disadvantaged by having his immigration status put at risk by reason of a unilateral change
in duties contrary to his visa, which initially described him as a student counsellor.

Pioneer argued that the LIA duties were not imposed as Mr Xu had agreed to the change. This was
supported by him having said that he enjoyed the “hybrid” nature of the role as it offered experience in
both education and immigration consultancy. Pioneer submitted that Mr Xu’s dismissal could have been
avoided had he accepted its offer in January 2020 to give up immigration advisory work and revert to
education consultancy work. The evidence favoured Pioneer as Mr Xu’s job description, approved by
Immigration New Zealand, allowed him to do immigration work generally. LIA duties fell within this. The
Authority found Mr Xu’s visa was not affected and so he was not disadvantaged.

His third claim was that during his employment, he was required to follow non-compliant LIA procedures.
He had little evidence to support this. Also, as a supervised LIA, the bulk of any risk would fall on the
supervisor.
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Mr Xu also complained that he was subjected to Mr Zhu’s religious practices in the workplace without
any consultation. Mr Zhu'’s religious views and practices were explained to Mr Xu when he was
employed. He accepted that by the time he considered Mr Zhu'’s religious views and practices an issue,
he was already leaving. The Authority decided that this claim must fail.

It also concluded that Mr Xu was not unjustifiably disadvantaged, but had been unjustifiably dismissed.
Pioneer was ordered to pay Mr Xu three months’ wages and a further $15,000 as compensation for hurt
and humiliation. While Mr Xu had been successful, he was self-represented, which meant recoverable
costs were limited to the Authority’s filing fee.

Xu v Pioneer Education and Immigration Services Limited [[2024] NZERA 102; 23/02/24; M Loftus]

NLC worked for the Tainui Home Trust Board (Tainui) as a clinical nurse manager. They claimed Tainui
unjustifiably dismissed them and unjustifiably disadvantaged them when they were suspended. They
argued Tainui owed them a variety of payments relating to overtime, on-call work and annual holiday pay.

NLC was hesitant to accept the role of a clinical nurse manager due to its high workload. They only did
so after the chief executive officer (CEO) agreed to employ more clinical coordinators. But during the
COVID-19 lockdown, the CEO stepped down in October 2020 and his successor, Mr Hudson, started on
March 2021.

An external audit of Tainui’s operations conducted on 3 and 4 March 2021 reported “a high level of
concern” to do with NLC. Tainui found that NLC had harassed and bullied staff members. To address
this, the acting CEO, Mr Burn, arranged for a disciplinary meeting disguised as a meeting to check in on
NLC'’s recovery from surgery and return to work.

At the 2 April 2021 meeting, Mr Burn and Mr Hudson questioned NLC about the audit report. Tainui did
not notify him ahead of time about any of the topics they would be discussing or give an opportunity to
have a support person or representative present.

NLC returned to work on light duties on 23 April 2021, but Mr Hudson told NLC that they “couldn’t be
on the floor”. Mr Hudson sent NLC home for a few days and Tainui never ended the suspension. Tainui’s
employment agreement provided for suspension in cases of “serious misconduct, workplace bullying or
harassment” and that it could come “after consultation”.

Another meeting was arranged on 29 April 2021. At the meeting, NLC confronted Mr Hudson by asking
whether he was right for the position. Mr Hudson admitted, “No | don’t think you are the right person ...
right now the staff don’t respect you”. Mr Hudson did not provide any evidence when NLC requested

it. He did not provide any notice of the meeting and did not allow NLC to have a support person for the
meeting. He continued to emphasise that their relationship had deteriorated and that NLC’s best option
was to leave.

Tainui held more meetings with steadily more formal process but still not specifying any particular
incidents. On 11 May 2021, Mr Burn and Mr Hudson predetermined the direction of the conversation and
continued to say they “didn’t think this is going to work”. On 25 June 2021, Tainui was working through a
formal disciplinary process for serious misconduct and obtained witness statements for incidents about
a year prior. Tainui ultimately confirmed dismissal for bullying equating serious misconduct on 30 July
2021. It stated the dismissal was also based on taking too long for NLC to get to the level required for a
clinical nurse manager.

The Employment Relations Authority (the Authority) found that Tainui did not follow any conditions in its
suspension clause. It also did not conduct any meaningful process or look at assessing NLC’s capacity.
Tainui’s private reasons for suspending included NLC’s capacity and concerns from the audit. The
Authority did not consider that Tainui had any substantive justification for the suspension and Tainui did
not cite them as the reasons. Tainui’s suspension was unjustified in both process and substance which
disadvantaged NLC.
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The Authority found Tainui made conclusive findings against NLC based on inadequate information. It
did not give notice or seek evidence for the claims. The audit report was simply adopted as criticisms
of NLC without Tainui conducting its own inquiries, assessing NLC’s performance for itself or giving
NLC an opportunity to comment on it. The Authority felt the report was not “damning” of NLC as it
did not conclusively assess NLC’s ability to perform the role. The report’s critique concerned other
staff other than NLC, but Tainui seemingly ignored the organisational failure and blamed it. Tainui also
had a thorough staff performance and management policy which it did not use to handle the issue
constructively.

Tainui accepted staff complaints without sufficient investigation or evidence. The complaints were
historic, vague and were only produced in response to queries from NLC’s representative. Mr Hudson’s
comments in the meeting on 29 April 2021 were unfair and unreasonable. By predetermining the matter,
Tainui deprived NLC of their opportunity to respond to the allegations. All of these meant Tainui also
lacked substantive or procedural justification for the dismissal.

The Authority awarded NLC three months’ lost wages at $30,270.50 for being dismissed. It rejected
the balancing of an assessment of compensation for hurt and humiliation against the audit and staff
concerns. It felt that these were not relevant when Tainui did not follow fair process on these concerns.
NLC was hurt and stressed by the incident and for a period kept to themselves. The Authority awarded
$22,500 in compensation for hurt and humiliation stemming from the dismissal and another $5,000 for
the disadvantage.

NLC said their overtime was credited as time in lieu and when cashed in, Tainui did not compensate at
its agreed overtime rate. The Authority agreed and calculated $4,781.25 for arrears. It also found that
Tainui did not pay NLC oncall allowances and overtime payments that he would have received while he
was suspended. It calculated these arrears totalled $7,399.

Tainui required a clinical person be on call after hours, who had to be within reach of the facility within
20 minutes. As a result, NLC said that they were on call 24/7 during public holidays and had to remain
within phone coverage and driving distance. The Authority found NLC was entitled to six public holidays
in lieu and awarded $2,160 for its payment. Finally, the Authority ordered Tainui to pay KiwiSaver on the
above unpaid earnings at $464.62. Costs were reserved.

NLC v Tainui Home Trust Board [[2024] NZERA 79; 12/02/24; R Anderson]

LEGISLATION

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First Reading;
Referral to Select Committee; Select Committee Report, Consideration of Report; Committee Stage;
Second Reading; Third Reading; and Royal Assent.

Bills open for submissions to select committee: Five Bills

Resource Management (Freshwater and Other Matters) Amendment Bill (30 June 2024)

Residential Tenancies Amendment Bill (3 July 2024)

Oranga Tamariki (Repeal Of Section 7AA) Amendment Bill (3 July 2024)

Regulatory Systems (Primary Industries) Amendment Bill (8 July 2024)

International Treaty Examination Of The Agreement On The Indo-Pacific Economic Framework For
Prosperity (18 July 2024)

Overviews of bills-and advice on how to make a select committee submission-are available at:

https://www.parliament.nz/en/pb/sc/make-a-submission/

BusinessCentral)



https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCPRIP_SCF_25161950-A4FC-47B4-ADA3-08DC7AB031FE/resource-management-freshwater-and-other-matters-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCSSC_SCF_8E66DA7E-7337-4C58-1394-08DC75512299/residential-tenancies-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCSSC_SCF_A5E624C3-C18E-47ED-9EE5-08DC72E77469/oranga-tamariki-repeal-of-section-7aa-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCPRIP_SCF_B67A1511-3571-4BA8-96CA-08DB71EF2382/regulatory-systems-primary-industries-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCFADT_SCF_FCA4F95D-1EC8-4310-772A-08DC90353729/international-treaty-examination-of-the-agreement-on-the
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCFADT_SCF_FCA4F95D-1EC8-4310-772A-08DC90353729/international-treaty-examination-of-the-agreement-on-the
https://www.parliament.nz/en/pb/sc/make-a-submission/
https://www.parliament.nz/en/pb/sc/make-a-submission/
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The purpose of the Employer Bulletin is to provide and
to promote best practice in employment relations.

If you would like to provide feedback about the Employer Bulletin,
contact: comms@businesscentral.org.nz
or for further information, call the AdviceLine on 0800 800 362

ENTERPRISE SERVICES

0800 800 362
advice@businesscentral.org.nz
www.businesscentral.org.nz

ADVICELINE

AdviceLine is your link to first-rate employment relations
advice. Business Central understands the difficulties
employers can have with managing employees, so
supports you with dedicated employer advisors.

TRAINING SERVICES

Our training team provide you with practical training solutions
across various employment topics to help upskill your staff,
giving your business a competitive edge.

OCCUPATIONAL HEALTH AND SAFETY
CONSULTANTS

Health and Safety and the well-being of your employees should
be of paramount importance to any employer. To help you
along the way, we have a friendly and knowledgeable Health
and Safety Consultant.

EMPLOYMENT RELATIONS CONSULTANTS

Employment Relations can be a difficult area to navigate.
When you need close guidance on employment matters,
you can rely upon our seasoned ER Consultants to be
there to help.

LEGAL

When employees test the waters with a personal grievance,
Business Central Legal are here to help. We offer
representation in all employment law matters.
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ENTERPRISE SERVICES

0800 800 362
advice@businesscentral.org.nz
businesscentral.org.nz

ADVICELINE

AdviceLine is your link to first-rate employment relations advice. Business Central understands the
difficulties employers can have with managing employees, so supports you with dedicated employer
advisors.

This service is 100% inclusive of your membership. There is no time limit to your call, and the team is
available 8am-8pm Monday to Thursday and 8am—-6pm Friday.

Our Employer Advisors are well trained and comprise a mixture of legal and business backgrounds.
They understand your issues and can help advise you on legal requirements and best practices. They
are backed up by a large resource base they can call on to support with you with written resources,
guides, and templates.

TRAINING SERVICES

Our training team provide you with practical training solutions across various employment topics to
help upskill your staff, giving your business a competitive edge.

Whether it be best practice processes under the Employment Relations Act and the Health and
Safety at Work Act, leadership training or personal development, the Business Central training
team are dedicated to facilitating your business’s professional learning.

For more information about Business Central’s public and customised in-house courses, or to
register for a course, contact the team today.

For regular training updates in your area, subscribe to our Training Update newsletter.

04 470 9930, training@businesscentral.org.nz, businesscentral.org.nz

OCCUPATIONAL HEALTH AND SAFETY CONSULTANTS

Health and Safety and the well-being of your employees should be of paramount importance to
any employer. To help you along the way, we have a friendly and knowledgeable Health and Safety
Consultant.

Adrienne has extensive experience with helping companies navigate Health and Safety requirements.
She understands companies need to see sound return on investment for their well-being initiatives.
Adrienne offers full support with compliance issues such as induction training and hazard identification
and management. Additionally she can help with preparation for ACC ‘Workplace Safety Management
Practices’.
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EMPLOYMENT RELATIONS CONSULTANTS

Employment Relations can be a difficult area to navigate. When you need close guidance on
employment matters, you can rely upon our seasoned ER Consultants to be there to help.

Having someone equipped to help you do the work can take the stress out of a tricky situation.

Our Consultants have a wide range of experience and are prepared to help. Whether you need to update
your agreements or policies, or embark on performance management, they have the experience to make
a difference. There are so many areas they can help; it may be union issues and managing a difficult
relationship or it could be confirming a restructuring selection matrix.

LEGAL

When employees test the waters with a personal grievance, Business Central Legal are here to help. We
offer representation in all employment law matters.

Business Central Legal provides you best return on investment for legal advice on employment law
matters. Our team of lawyers are only available to members, and can help solve your tricky issues.

While you.may think of lawyers as representing people in court, this is far from everything they do.
Employers take advantage of the value of the Business Central Legal team to help in drafting documents
such as tailored employment agreements and offers of employment. Additionally they can help with key
guidance on difficult issues as restructuring processes and rock solid performance management plans.




