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One year on from Loafers Lodge 

A year on from the tragedy at Loafers Lodge, the Government is working hard to improve building fire 
safety, Building and Construction Minister Chris Penk says.

“I want to share my sincere condolences with the families and friends of the victims on the anniversary of 
the tragic fire at Loafers Lodge, in which five people lost their lives and 20 others were injured. Nothing 
makes up for their loss and a year on it is still keenly felt,” Mr Penk says.

“In response to the tragedy I’ve prioritised a full review of the fire safety provisions in the Building Code. 
This is the first full review of the fire safety provisions in more than a decade and focuses on how we 
better protect people and property.”

To read further, please click here.

Penk travels to Peru for trade meetings 

Minister for Land Information, Chris Penk will travel to Peru this week to represent New Zealand at a 
meeting of trade ministers from the Asia-Pacific region on behalf of Trade Minister Todd McClay.

The annual Asia-Pacific Economic Cooperation (APEC) Ministers Responsible for Trade meeting was 
held on 17-18 May in Arequipa. 

In Peru, Mr Penk will hold meetings with Ministers from Australia, Indonesia, Peru, Malaysia and the UK. 
He will also engage with New Zealand businesses focused on the Peruvian and Latin American markets.

“APEC’s 21 economies receive over 75 percent of our exports and represent nearly 60 percent of global 
GDP. This meeting is an exciting opportunity to intensify our connections with these major economic 
partners and support New Zealand exporters.

“The Government has committed to the ambitious target of doubling exports by value in 10 years. 
Growing our relationships with partners across the Asia-Pacific region is integral to achieving this. 

“There is no substitute for fronting up and participating in the conversation. Attending APEC is part of the 
Government’s efforts to raise the energy in international engagements.”

A Weekly News Digest for Employers
21 May 2024

EMPLOYER NEWS

https://www.beehive.govt.nz/release/one-year-loafers-lodge


E M P L O Y E R  B U L L E T I N  21 May 2024

During his visit, he will also attend a ministerial meeting on the Comprehensive and Progressive 
Agreement for Trans-Pacific Partnership (CPTPP), which will focus on the General Review of the 
Agreement and the CPTPP accession process. He will also be exploring non-tariff measures and non-
tariff barriers to trade.

To read further, please click here.

Public consultation launched on International Visitor Conservation and Tourism Levy 

The government is seeking feedback on whether to increase the International Visitor Conservation and 
Tourism Levy (IVL), by how much, and how the revenue should be spent.

Since 2019 most international visitors have paid a $35 levy which ensures visitors contribute towards 
providing and maintaining high quality visitor experiences. 

The remainder of the costs generated by international tourism are currently covered by New Zealand 
taxpayers and ratepayers, or not at all.

The government is seeking feedback on 4 options for the IVL:

1)	 Remaining at $35 per eligible person

2)	 Increasing it to $50 per eligible person

3)	 Increasing it to $70 per eligible person

4)	 Increasing it to $100 per eligible person

To read further, please click here.

Unsafe machinery costs digits and dollars

Courts have imposed more than half a million dollars in penalties since mid-March, in cases where 
workers have lost fingers on machinery that wasn’t kept safe by businesses.

“Businesses must manage their risks to keep workers safe. In each of these cases there was a failure to 
follow basic machine safety standards. WorkSafe investigated and prosecuted the cases as part of our 
role to hold businesses to account when they fall short on health and safety,” says WorkSafe principal 
inspector Mark Donaghue.

“All three cases are from the manufacturing sector – which has a persistent problem with machine 
safeguarding and is one of the country’s high-risk industries.”

One worker had two fingers amputated and a third degloved in a punch and shear machine, when the 
regular machine was out of order at Thompson Engineering in Timaru in January 2022. The business 
was recently fined $247,500 and ordered to pay reparations of $35,000.

Another worker had three fingers partially amputated while using a punch and forming press at 
Auckland’s Anglo Engineering in March 2022. In sentencing, Judge Lisa Tremewan referred to “an 
unintended complacency” and that “it is critical that robust practices are employed by those within the 
relevant industries”. A fine of $200,000 was imposed, and reparations of $35,337 were ordered.

To read further, please click here.

https://www.beehive.govt.nz/release/penk-travels-peru-trade-meetings
https://www.mbie.govt.nz/about/news/public-consultation-launched-on-international-visitor-conservation-and-tourism-levy
https://www.worksafe.govt.nz/about-us/news-and-media/unsafe-machinery-costs-digits-and-dollars/
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Prices for food and international airfares increased in April

Mixed bag for international holidays

Prices for international air transport rose 7.2 percent in April 2024 compared with March 2024, while 
prices for overseas accommodation were down 4.9 percent.

“Kiwis travelling overseas in April would have experienced higher airfares than those who travelled in 
March,” said Mitchell.

“On the flip side, the prices for their accommodation were cheaper.”

International air transport prices were 47.7 percent more expensive than five years ago, in April 2019, 
while prices for overseas accommodation were 30.8 percent more expensive over the same time.

Food prices increase 0.8 percent annually

Food prices increased 0.8 percent in the 12 months to April 2024.

The latest increase followed a 0.7 percent increase in the 12 months to March 2024. At the same time 
last year food prices increased 12.5 percent.

The smaller increase compared with last year was due to cheaper fruit and vegetables, down 13 percent 
in the 12 months to April 2024, while all other broad food groups increased in price.

To read further, please click here.

Pre-Budget speech to Auckland Business Chamber

The Prime Minister’s speech is as follows: 

Ka nui te mihi kia koutou. Kia ora and good afternoon, everyone.

Thank you so much for having me here in the lead up to my Government’s first Budget.

Before I get started can I acknowledge:

•	 Simon Bridges – Auckland Business Chamber CEO.

•	 Steve Jurkovich – Kiwibank CEO.

Kids born this year will turn 16 in 2040 – the year we will mark 200 years since the Treaty of Waitangi 
was signed and the bi-cultural foundations of New Zealand, as we know them today, were established in 
law.

More than previous generations, they will grapple with a world bursting at the seams with opportunity 
and, also, uncertainty.

A global economy shifting its weight from the Atlantic to the Indo-Pacific.

An increasingly diverse New Zealand full of both the challenges and opportunities that come from a 
more multi-cultural society.

And families, businesses and communities forced to adapt and evolve at pace in response to the often-
devastating impacts of climate change.

It’s an exhilarating time. Because the world is, increasingly, at our doorstep with all the challenges and 
opportunities that brings to our backyard.

And looking out to 2040, our responsibility is to define the conditions we want to leave for those young 
Kiwis born in New Zealand today.

To read further, please click here.

https://www.stats.govt.nz/news/prices-for-food-and-international-airfares-increased-in-april/
https://www.beehive.govt.nz/speech/pre-budget-speech-auckland-business-chamber
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EMPLOYMENT COURT: ONE CASE

Employment Court upholds Authority’s clause interpretation in favour of union 

KiwiRail Ltd (KiwiRail) and the Rail and Maritime Transport Union Inc (the Union) contracted into a multi-
employer collective agreement (the CEA), running from 1 July 2021 to 30 June 2023. The Union had 
disputed the manner in which KiwiRail handled leave for certain employees (the Employees) and the 
Employment Relations Authority (the Authority) declared that the Union was right. KiwiRail appealed this 
decision and sought for the Employment Court (the Court) to overturn the Authority’s decision.

The Agreement covered extra leave entitlements and standardised some rules for calculating leave. 
Some of KiwiRail’s employees with nonstandard hours worked 12-hour shifts. When the Employees took 
leave, KiwiRail deducted from their balance at a rate of approximately 1.5 days for each day on holiday. 
The Union had argued this breached the Employees’ minimum entitlements, by not giving them the time 
off that KiwiRail recorded they were entitled to or that KiwiRail had contracted into.

The Court assessed the law, clauses and the parties’ interpretations from the top. The Holidays Act 2003 
(the Act) grants leave entitlement to employees using a metric of weeks. Clause 26.6.1 of the CEA (the 
Clause) read, “Annual leave for a full pay fortnight is counted as 10 days’ annual leave. Annual leave is 
otherwise deducted on the basis of one day for every 8 hours’ absence, rounded to the nearest half day.”

KiwiRail took the weekly metric of the Act and the CEA and turned them into “notional” days. It 
considered 20 days to equate to four weeks, although the CEA granted some staff an extra week, 
including the Employees. It applied the “notional” eight-hour day in the Clause regardless of how long 
the employee’s actual shift was. To adjust for a 12-hour worker who took leave shorter than a fortnight, 
KiwiRail deducted 1.5 days in the balance for every actual day’s leave.

KiwiRail argued the Act required it to determine the Employees’ genuine working week and that it 
could calculate this by hours. KiwiRail set each annual leave entitlement for 200 hours. This balance 
equated to 25 days for eight-hour shift workers and 16.66 days for 12-hour shift workers. One of the 
Employees worked three to four 12-hour shifts per week. Averaged to a quantity of 3.5, their four weeks 
of legal leave entitlement converted to 14 days or “work periods” of leave. Another of the Employees, Mr 
Beazley, semiregularly worked 12 hours and 15 minutes, resulting in 14.16 work periods. KiwiRail argued 
it exceeded the Employees’ minimum entitlements by over two work periods and abided exactly by the 
phrasing in the Clause.

KiwiRail provided employees’ holiday entitlements and current accrual on its payslip. KiwiRail 
considered this a correct record of employees’ holiday entitlements and relied on the record in its 
calculations.

The Union countered that the CEA generally referred to annual holidays in a metric of days. The Clause 
stemmed from early agreements assuming eight-hour days and should not have been applied to 
nonstandard patterns. Moreover, the clause itself was an agreement by the parties on a genuine working 
week, as the Act allows. There they agreed to calculate it in days.

KiwiRail upheld a metric of days in practice with its use of part year accruals of holidays, allocating 
entitled annual leave in days, and using days for its payslips and debiting method. Deducting 1.5 days 
for any given day of leave was a leap of logic that contradicted the rest of this metric. The practices 
made any averaging or hourly conversions irrelevant. The days written on the payslip were not “notional”, 
but instead precisely what KiwiRail measured with and relied on to calculate the entire entitlement. 
Indeed, if an employee ran the balance on the payslip down to zero, they would run out of entitlement. 
The Union also noted KiwiRail’s different rules for leave if it was less than a fortnight, compared to a 
full fortnight. This meant the leave taken as separate days produced a different debit than taking a 
continuous block. The debit would not vary if the days were plainly deducted one-to-one.

The result depended on whether the CEA expressed leave in weeks that could be converted to hours, 
or days. The Court agreed with the Union; the Clause explicitly ruled two weeks of annual holidays 
must be treated as ten days. This implied a basis for variable work patterns to be translated into more 
manageable days. The Court also favoured the Union’s argument on KiwiRail’s practice. It concluded 
that KiwiRail’s calculations using hours did not match the CEA.
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The Court found that KiwiRail exclusively relied on the roster to determine a genuine working week which 
could not reliably represent the reality. While rosters were one factor the Act looks at, KiwiRail failed to 
consider other factors listed, like actual work patterns. Each employee’s case was highly specific and 
had to be assessed practically. For example, Mr Beazley also occasionally worked an extra full shift, 
which had to be included in the assessment of the week. KiwiRail’s method was also over-deducting 
from the Employees and only stayed in the black due to their large accumulation of years of leave and 
their extra week of leave. A method that produced this was flawed.

The Court noticed that if each leave period was 8 hours, then the Employees’ plain hours equalled more 
leave than KiwiRail was giving. For example, when one of the Employees worked 48 hours, this equated 
6 leave periods of 8 hours, but KiwiRail only gave 5. Finally, KiwiRail’s own maths actually equalled 210 
hours for 5 weeks of 12-hour shifts.

The Court concluded that KiwiRail’s method did not clearly comply with the CEA or satisfy the Act’s 
criteria. Due to this it did not make a new declaration in favour of KiwiRail and the Authority’s decision 
stood. It noted the Clause needed to be renegotiated to match the law and the rest of the CEA, and to 
not be used to overcompensate employees. Costs were reserved. 

Kiwirail v Rail and Maritime Transport Union Incorporated [[2024] NZEmpC 56; 27/03/24; Judge 
Smith]

EMPLOYMENT RELATIONS AUTHORITY: FOUR CASES

Large employer incorrectly runs medical incapacity process 

Ms Honamombe was employed by Tegel Foods Limited (Tegel) as a process worker. In September 
2019, she suffered a shoulder injury. She returned to work a few months later, but due to ongoing issues, 
ceased working again in May 2021. In February 2022, she was placed on a return-to-work plan. Despite 
the plan, she still had difficulties working, and in May 2022, her employment was terminated on the basis 
of medical incapacity. Ms Honamombe applied to the Employment Relations Authority (the Authority) 
claiming that her dismissal was unjustified. 

Case law provides that “An employer is not bound to hold open a job for an employee who is sick or 
prevented from carrying out their duties for an indefinite period.” Instead, “there can come a point at 
which an employer … can fairly cry halt”. It described medical incapacity as similar to redundancy in 
that dismissal was not at all the employee’s fault. Employers must provide employees a reasonable 
opportunity to recover from their issue. Whether the decision was reasonable depends on various 
factors, including the terms of the employment agreement, any relevant policy, the nature of the 
employee’s position and the length of time they were employed.

Employers must undertake a fair and reasonable inquiry by engaging with the employee to determine 
their likelihood of being able to return to work. That involves seeking and considering relevant medical 
information. Employers must also explain to the employee the reasons for the inquiry, its possible 
outcome, and provide them with an opportunity for input and comment. Employers must fairly consider 
what an employee has to say before deciding to terminate.

Employers are entitled to consider their business needs and any applicable timeframes in deciding 
an appropriate response to the situation. Employers are not obliged to keep a job open indefinitely, 
regardless of how long an employee has been employed or how large the organisation is. All employees 
are obliged to be responsive and communicative. Due to medical difficulties, if those employees have 
a reduced ability to undertake certain tasks, they are expected to engage with attempts to facilitate a 
return-to-work plan.

Although Tegel engaged with Ms Honamombe by seeking and considering her medical information, 
its own policy required it to regularly review Ms Honamombe’s return-to-work plan to ensure it was 
effective. Although her manager had a couple of brief conversations with her, she was largely left “on 
her own”. No one at Tegel proactively ensured the tasks it gave to Ms Honamombe were suitable for her 
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gradual mobilisation and eventual recovery. The Authority found that Ms Honamombe’s managers were 
not briefed properly about her situation and so were not in a good position to implement her return-
to-work plan. The Authority found Tegel failed to adhere to its own rehabilitation policy, which was not 
what a fair and reasonable employer could have done.

Tegel made no inquiry into why the return-to-work plan initially failed. Therefore, Ms Honamombe 
was not given a reasonable opportunity to recover. Ms Honamombe’s original role required a degree 
of fitness, but the Authority found she could have undertaken alternative duties which were far less 
physically demanding. Tegel needed to prove why a long-serving single employee could not be 
accommodated by stepping into those roles temporarily. The Authority also considered that as a large 
business employing over 200 staff, Tegel needed a reason why it could not accommodate her absence 
for a further reasonable period.

The Authority ultimately decided Ms Honamombe had been unjustifiably dismissed and awarded her 
$30,000 as compensation for the humiliation, loss of dignity, and injury to feelings. Costs were reserved. 

Honamombe v Tegel Foods Limited [[2023] NZERA 721; 04/12/23; Blick S]

Successful interim injunction of breach of restraint of trade clause 

Ms Dowler was employed as a senior stylist by Ms McCormick-Wilson who was the owner of Tanglez 
Hair Studio, a hairdressing business. Ms Dowler began working for Tanglez in mid-2021. On 19 
September 2023, she held a meeting with Ms McCormick-Wilson where she submitted her resignation. 
At that meeting, Ms McCormick-Wilson expressed encouragement about Ms Dowler’s plans to start 
her own hairdressing business. However, Ms McCormick-Wilson would later apply to the Employment 
Relations Authority (the Authority) for an interim injunction to stop Ms Dowler from operating her 
business. She claimed Ms Dowler was in breach of the restraint of trade clause contained in their 
employment agreement. 

The Authority restated the law relating to whether it could impose an interim injunction to prevent Ms 
Dowler from operating her new business. It had to decide whether there was a serious question to 
be tried about whether Ms Dowler had in fact breached the restraint of trade clause contained in her 
employment agreement with Ms McCormick-Wilson. It then had to decide whether an order should 
be made to restrain Ms Dowler from operating a competing business. It assessed where the balance 
of convenience lay on the alleged breach of the restraint of trade clause. After, it assessed where 
the overall justice of the case lay on the amount of time the interim injunction would be in effect. To 
determine if there was a serious question to be tried, the Authority had to decide whether the restraint 
of trade clause was valid and enforceable, and whether Ms Dowler was in breach of it by operating her 
own hairdressing business. 

Considering the restraint of trade clause could possibly be unenforceable, the Authority found the onus 
was on Ms McCormick-Wilson to prove she had legitimate proprietary interests she wished to protect, 
and that the restraint was no wider than reasonably necessary to protect her proprietary interests. Ms 
Dowler also argued Ms McCormick-Wilson waived her right to enforce the restraint of trade clause by 
verbal agreement, at their meeting held on 19 September 2023. Ms McCormick-Wilson successfully 
argued that she had never made a clear statement that waived her right to enforce the clause. Further, 
Ms Dowler already made significant preparations to start her new business before the meeting, so 
could not have relied on a waiver given then. 

The Authority found customer relationships were a proprietary interest that could be protected by 
enforcing a restraint of trade clause. Ms Dowler tried to argue that customer relationships in the 
hairdressing industry attach to the hairdresser, not the business. The Authority disagreed, finding 
customers went to Ms McCormick-Wilson’s business to have their hair styled, not Ms Dowler 
specifically, or any other individual stylist. The Authority had to assess whether the restraint of trade 
clause as written was no wider than necessary to protect the business’s customer relationships. 
Even though it found the 12-month restriction to be too long, it said it had the power to modify the 
time restriction later, and so for the purpose of an interim assessment, the clause was considered 
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reasonable. Overall, there was a serious question to be tried regarding whether the restraint of trade 
clause was valid and enforceable, subject to the likelihood that the 12-month restriction would be 
reduced to 3 – 4 months at the substantive trial. 

The Authority went on to assess the balance of convenience, involving weighing the effects such an 
interim order would have on both parties, and decided in Ms Dowler’s favour. It found damages would 
likely become a less adequate remedy and more difficult to quantify if the injunction was not granted, 
considering if Ms McCormick-Wilson was allowed to continue to operate, it would be difficult to 
determine what effects that had on Ms Dowler’s business as time went on. Also, Ms Dowler had a strong 
case. Lastly, the Authority assessed where the overall justice of the case lay and decided it favoured the 
granting of an interim injunction. Costs were reserved.  

McCormick-Wilson v Dowler [[2023] NZERA 753; 18/12/23; P van Keulen] 

Was the employment agreement’s abandonment clause applied correctly? 

Mr Spotswood commenced employment with Concrete Structures (NZ) Limited (Concrete Structures) on 
4 August 2021. His individual employment agreement (IEA) included an abandonment clause which set 
out, “In the event the Employee has been absent from work for three consecutive working days without 
any notification to the Employer, this Agreement shall automatically terminate on the expiry of the third 
day without the need for notice of termination of employment.” Concrete Structures sought to use this 
provision when they terminated Mr Spotswood’s employment early on the morning of 24 November 2021 
when Mr Spotswood did not attend work on from 20 November 2021 to 24 November 2021.

Mr Spotswood lodged a claim with the Employment Relations Authority (the Authority) claiming that 
he was unjustifiably dismissed and sought compensation for humiliation, loss of dignity, and injury 
to feelings, and for lost wages. Concrete Structures contended that Mr Spotswood abandoned his 
employment in that he failed to attend work, without notification. The parties agreed that Mr Spotswood 
did not notify Concrete Structures of his absence for the days in question. Mr Spotswood indicated his 
absences from Monday to Wednesday related to a non-work injury sustained earlier in November 2021, 
and he lacked sufficient credit on his phone to reach out to Concrete Structures. 

Whether Concrete Structures could rely on the abandonment provision turned on whether Saturday 
20 November 2021 could be considered a working day for Mr Spotswood. In a “toolbox meeting” held 
on Thursday 18 November 2021, staff were advised there was work available in the weekend but on 
a voluntary basis. Mr Spotswood felt that he had not been notified that he was required to work on 
Saturday 20 November 2021. His understanding was that Saturday work was for finishing off the 
concrete and that other staff performed that work. Mr Spotswood attended the “toolbox meeting” and 
signed the minutes. Concrete Structures argued that Mr Spotswood’s signature was an affirmation 
that he would work on the following Saturday. The Authority did not agree with that view. There was no 
evidence that clearly set out that Mr Spotswood was required to work on the Saturday.

The Authority found that Mr Spotswood had not abandoned his employment. The reason for this was 
that Saturday 20 November 2021 was not a working day for the purposes of the abandonment clause 
in his IEA. It also found that Mr Spotswood was not clearly instructed to work on the Saturday. As such, 
Concrete Structures notified Mr Spotswood of the termination of his employment before being absent 
for three working days. The Authority found that Mr Spotswood’s dismissal was procedurally and 
substantively unjustified.

It was not necessary for the Authority to consider how much Concrete Structures attempted to contact 
Mr Spotswood about his absence. It still reviewed the circumstances to establish to what degree Mr 
Spotswood contributed to the outcome. Concrete Structures had sent a text requesting contact to Mr 
Spotswood on 23 November 2021 and had made one phone call on the same day. The Authority felt 
Concrete Structures could have done more and observed that their attempts to reach Mr Spotswood 
were unreasonable and insufficient. 

Equally, the Authority was critical of Mr Spotswood and his insufficient efforts to communicate his 
absence with his employer. Mr Spotswood appeared to explain his absence from work as being 
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on account of injury. The Authority observed that he did not take any reasonable steps to notify his 
employer of the asserted basis for his absence. Accordingly, the Authority made a reduction to the 
compensation payable to Mr Spotswood of twenty-five per cent in recognition of his culpable and 
blameworthy behaviour.   

Finally, Concrete Structures had sought a penalty against Mr Spotswood for delaying the Authority’s 
investigation. The nature of this was that Mr Spotswood knew he had COVID-19, but did not disclose 
this until immediately before the Authority’s investigation, when Concrete Structures’ staff had made 
travel arrangements to attend the meeting already. The Authority declined this request noting the 
threshold for a penalty was to be almost criminal. It did note that Mr Spotswood paying the costs 
incurred by Concrete Structures may be considered when it becomes relevant.

Concrete Structures was ordered to make payment to Mr Spotswood of $2,929.50 as compensation 
for lost wages and $10,500 as compensation for humiliation, loss of dignity and injury to feelings. Costs 
were reserved. 

Spotswood v Concrete Structures (NZ) Limited [[2024] NZERA 9; 11/01/24; R Anderson] 

Procedural shortcomings in terminating employee who got injured at work

Mr Burt was employed as a fencer by the respondent, Tawaroa Farming Limited (Tawaroa). In early 
April 2022, Mr Burt had an accident at work, where he slipped in wet conditions and hurt his shoulder. 
He was unable to work. He was told he needed surgery. When he told the farm manager Mr Atkins 
of his surgery, Mr Atkins said that the farm needed a fencer, and he would have to let Mr Burt go. Mr 
Burt raised a personal grievance for unjustified dismissal and sought remedies of compensation for 
hurt and humiliation. He also sought penalties for breaches of good faith relating to the way he was 
dismissed and his employment agreement, breaches of the Wages Protection Act 1983 in relation to the 
deductions from his wages, and breaches of the employer’s obligations to provide wage, time, holiday 
and leave records.

Tawaroa said that its dismissal of Mr Burt was justified as he was not able to work, had been on sick 
leave for some three months, and did not provide any indication as to how long he would need off for his 
unscheduled surgery and rehabilitation. It said it could not hold the job open any longer.

After his injury, Mr Burt’s doctor suggested that he should go on light duties, for 4 hours per day. Both 
parties agreed that there were, in practice, no light duties available. Mr Burt therefore had to effectively 
stop work, as he was not physically able to perform his duties. Mr Burt obtained medical certificates 
which he provided to Tawaroa via Mr Atkins. In the interim, he was placed on ACC. Mr Burt and Mr 
Atkins met at Mr Atkins’ house on 4 July 2022. Here, Mr Atkins said that he would need to let Mr Burt go. 

At the beginning of July, Tawaroa was very concerned about how long it could continue to hold Mr Burt’s 
job open. When Mr Burt advised that he needed surgery and rehabilitation, Mr Atkins terminated his 
employment. This is as the trustees had authorised him to do for anything short of an imminent return to 
full duties. On 24 August 2022, Mr Burt received an email with his final payslip. It listed deductions made 
from his final pay, which was made up entirely of holiday pay. At the hearing, Tawaroa accepted that 
the deduction of monies for the electricity and rent was a mistake and was contrary to what had been 
agreed between the parties.

The Authority found that Tawaroa did not sufficiently investigate the concerns it had about the possible 
duration of Mr Burt’s injury, how long it might realistically take him to recover, or its view that it needed 
a person to complete fencing work and no other tasks could have been performed by Mr Burt while he 
recuperated. He was never asked to provide a detailed diagnosis or prognosis for the trustees to assess 
whether his job could have been kept open or if he could realistically perform other tasks. The trustees 
never spoke with Mr Burt, or even told him his job was at risk. There was no opportunity for Mr Burt to 
respond to the trustees’ concerns before they made the decision to dismiss. The Authority found that 
Mr Burt should have been informed of these matters, and that Tawaroa’s decision not to communicate 
these matters to him were part of what rendered Mr Burt’s dismissal unjustified.
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LEGISLATION 
 
 Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First Reading; 
Referral to Select Committee; Select Committee Report, Consideration of Report; Committee Stage; 
Second Reading; Third Reading; and Royal Assent.

Bills open for submissions to select committee: Six Bills 

Te Pire Whakatupua mō Te Kāhui Tupua/Taranaki Maunga Collective Redress Bill (22 May 2024)

Te Korowai o Wainuiārua Claims Settlement Bill (26 May 2024)

Restoring Citizenship Removed By Citizenship (Western Samoa) Act 1982 Bill (31 May 2024)

Contracts of Insurance Bill (3 June 2024)

Te Pire mō Ō-Rākau, Te Pae o Maumahara/Ō-Rākau Remembrance Bill (14 June 2024)

Privacy Amendment Bill (14 June 2024)

Overviews of bills-and advice on how to make a select committee submission-are available at:  
https://www.parliament.nz/en/pb/sc/make-a-submission/

Mr Burt argued penalties should be awarded for Tawaroa’s failure to provide either wage and time 
records and holiday and leave records, which were requested by his representative. Following the 
investigation meeting, Tawaroa provided several payslips showing Mr Burt’s fortnightly pay. The 
Authority found Tawaroa took no efforts to properly inform itself of its legal obligations or how to meet 
them. The Authority concluded that Tawaroa breached its statutory obligations by making deductions 
from Mr Burt’s final pay in breach of both the Wages Protection Act 2003 and the Holidays Act 2003, 
and it breached its statutory obligations to provide wage and time records and holiday and leave 
records on request.

The Authority ordered Tawaroa Farming Limited to pay Mr Burt $20,000 as compensation for humiliation, 
loss of dignity, and injury to feelings. It also ordered $2,000 in penalties, with a further $2,000 to be paid 
to the Crown account. Costs were reserved. 

Burt v Tawaroa Farming Limited [[2024] NZERA 36; 24/01/24; C English]

https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCMAOC_SCF_76A75427-AA41-4D41-B54C-08DBAE8917AE/te-pire-whakatupua-m%C5%8D-te-k%C4%81hui-tupuataranaki-maunga-collective
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCMAOC_SCF_D34B0928-68F2-42EC-0E2E-08DBA828017E/te-korowai-o-wainui%C4%81rua-claims-settlement-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCGOA_SCF_DE208DBC-B2E1-4145-1873-08DB93C62D99/restoring-citizenship-removed-by-citizenship-western-samoa
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCFIN_SCF_019DAD64-3F9E-46B8-5CD9-08DC67F794E8/contracts-of-insurance-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCMAOC_SCF_4D63F0A1-888D-490C-79D5-08DC4E98F30C/te-pire-m%C5%8D-%C5%8D-r%C4%81kau-te-pae-o-maumahara%C5%8D-r%C4%81kau-remembrance
https://www.parliament.nz/en/pb/sc/make-a-submission/document/54SCJUST_SCF_56E3FBE7-1F3D-464E-B54D-08DBAE8917AE/privacy-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/
https://www.parliament.nz/en/pb/sc/make-a-submission/
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The purpose of the Employer Bulletin is to provide and  
to promote best practice in employment relations.  
 
If you would like to provide feedback about the Employer Bulletin,  
contact: comms@businesscentral.org.nz  
or for further information, call the AdviceLine on 0800 800 362

ADVICELINE 

AdviceLine is your link to first-rate employment relations 
advice. Business Central understands the difficulties 
employers can have with managing employees, so 
supports you with dedicated employer advisors. 

ENTERPRISE SERVICES 

0800 800 362 
advice@businesscentral.org.nz  
www.businesscentral.org.nz

TRAINING SERVICES 

Our training team provide you with practical training solutions 
across various employment topics to help upskill your staff, 
giving your business a competitive edge.

OCCUPATIONAL HEALTH AND SAFETY 
CONSULTANTS

Health and Safety and the well-being of your employees should 
be of paramount importance to any employer. To help you 
along the way, we have a friendly and knowledgeable Health 
and Safety Consultant.

EMPLOYMENT RELATIONS CONSULTANTS 

Employment Relations can be a difficult area to navigate. 
When you need close guidance on employment matters, 
you can rely upon our seasoned ER Consultants to be 
there to help.

LEGAL

When employees test the waters with a personal grievance, 
Business Central Legal are here to help. We offer 
representation in all employment law matters.

mailto:comms%40businesscentral.org.nz?subject=Bulletin%20Feedback
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ENTERPRISE SERVICES 

0800 800 362 
advice@businesscentral.org.nz  
businesscentral.org.nz

ADVICELINE

AdviceLine is your link to first-rate employment relations advice. Business Central understands the 
difficulties employers can have with managing employees, so supports you with dedicated employer 
advisors. 

This service is 100% inclusive of your membership. There is no time limit to your call, and the team is 
available 8am–8pm Monday to Thursday and 8am–6pm Friday.

Our Employer Advisors are well trained and comprise a mixture of legal and business backgrounds. 
They understand your issues and can help advise you on legal requirements and best practices. They 
are backed up by a large resource base they can call on to support with you with written resources, 
guides, and templates. 

TRAINING SERVICES

Our training team provide you with practical training solutions across various employment topics to 
help upskill your staff, giving your business a competitive edge.

Whether it be best practice processes under the Employment Relations Act and the Health and 
Safety at Work Act, leadership training or personal development, the Business Central training 
team are dedicated to facilitating your business’s professional learning.

For more information about Business Central’s public and customised in-house courses, or to 
register for a course, contact the team today.

For regular training updates in your area, subscribe to our Training Update newsletter.

04 470 9930, training@businesscentral.org.nz, businesscentral.org.nz

OCCUPATIONAL HEALTH AND SAFETY CONSULTANTS

Health and Safety and the well-being of your employees should be of paramount importance to 
any employer. To help you along the way, we have a friendly and knowledgeable Health and Safety 
Consultant.

Adrienne has extensive experience with helping companies navigate Health and Safety requirements. 
She understands companies need to see sound return on investment for their well-being initiatives. 
Adrienne offers full support with compliance issues such as induction training and hazard identification 
and management. Additionally she can help with preparation for ACC ‘Workplace Safety Management 
Practices’. 
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EMPLOYMENT RELATIONS CONSULTANTS 

Employment Relations can be a difficult area to navigate. When you need close guidance on 
employment matters, you can rely upon our seasoned ER Consultants to be there to help.

Having someone equipped to help you do the work can take the stress out of a tricky situation. 

Our Consultants have a wide range of experience and are prepared to help. Whether you need to update 
your agreements or policies, or embark on performance management, they have the experience to make 
a difference. There are so many areas they can help; it may be union issues and managing a difficult 
relationship or it could be confirming a restructuring selection matrix. 

LEGAL 

When employees test the waters with a personal grievance, Business Central Legal are here to help. We 
offer representation in all employment law matters.

Business Central Legal provides you best return on investment for legal advice on employment law 
matters. Our team of lawyers are only available to members, and can help solve your tricky issues. 

While you may think of lawyers as representing people in court, this is far from everything they do. 
Employers take advantage of the value of the Business Central Legal team to help in drafting documents 
such as tailored employment agreements and offers of employment. Additionally they can help with key 
guidance on difficult issues as restructuring processes and rock solid performance management plans.


