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Overview

1. An application form is completed pre-interview and provides an opportunity for the employer to ask questions that 

measure a person’s suitability for the job.

2. Pre-employment screening must be conducted within the bounds of the Privacy Act 2020 and the Human Rights Act 

1993.

3. It is encouraged to review your organisation’s application forms regularly, to ensure that these forms are current and 

consistent. 

4. A covering letter from your organisation to the applicant is highly recommended as this keeps the employee informed 

about the reasons why the information is sought and for what purposes it will be used. This will assist in keeping 

consistent with Privacy Act principles.

5. An application for employment acts as a safety check to obtain consent from potential candidates to run validation 

checks on qualifications and references. If you obtain the candidate’s consent before the interview this can save a lot of 

time for the employer if deciding to progress with validation checks.

Introduction

An application form that is completed pre-interview (usually at the time the person comes to attend the interview) is a valuable 

tool for corroborating the information a person supplies in their CV. It provides information that may form the basis of some 

discussion in the interview and is an opportunity for the employer to ask questions that measure a person’s suitability for the 

job.

Pre-employment screening must be conducted within the bounds of the Privacy Act 2020and the Human Rights Act 1993. 

Section 23 of the Human Rights Act 1993 provides that it is unlawful for any person to use or circulate any form of application for 

employment that indicates, or could reasonably be understood as indicating, an intention to unlawfully discriminate against a 

person in employment.

Having a “blanket” or “one size fits all” application for employment form for your organisation may be problematic if it seeks 

information from applicants that is relevant to one position, but irrelevant to another. You should review your organisation’s 

application forms regularly, to ensure that these forms are current and relevant.

An application form should accompany a covering letter from your organisation to the applicant explaining why the information 

is sought (to assist the company in considering the applicant’s suitability for the position for which they are applying) and what 

will happen to the information they provide in the event they are successful and in the event they are unsuccessful. The letter 

should also state that the applicant is entitled to access the information through your organisation’s Privacy Officer and should 

provide the contact details for that officer.
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Human Rights Act 1993 

Application forms should be prepared so that no intention to discriminate against a person on any of the 13 prohibited grounds 

of discrimination under this Act can be detected from the questions it asks. Section 23 of the Act stipulates that such questions 

are unlawful and that the employer’s intention is presumed. Questions should be directed at the ability to perform the role,

rather than at revealing potentially discriminating information. 

23    Particulars of applicants for employment

It shall be unlawful for any person to use or circulate any form of application for employment or to make any inquiry of or 

about any applicant for employment which indicates or could reasonably be understood as indicating, an intention to 

commit a breach of section 22 of this Act.

An application form may ask about health issues but only as they relate to the job to be performed that a person applies for. It is 

appropriate to link the question to the job description where tasks have been listed. 

Application forms (and any associated documentation) should be kept for up to 12 months after they are completed; claims of 

discrimination under the Human Rights Act may be brought up to a year after the discrimination is alleged to have occurred.

Refer to the A-Z Guides on Discrimination in Employment and Disability for more detailed information. 

When an application form asks for the contact details of referees or former employers of a person it is advisable to include (on a 

separate page) a request that the applicant consents (and their signature affirms their consent) to the nominated referee(s) or 

former employer(s) disclosing personal information about the applicant to the prospective employer. In this situation it is not the 

employer asking the questions that breaches the privacy principles but the referee or former employer who answers the 

questions without the applicant’s consent.

 

Health and Safety at Work Act 2015 

The legislation requires that workers and other persons are given the highest level of protection against harm to their health, 

safety, and welfare from hazards and risks arising from work as is reasonably practicable. 

One practicable step is to ask applicants in an application form whether they have any health issues that may impact their ability 

to do the job being applied for.  Such a question, if posed narrowly, does not contravene the  Human  Rights  Act  1993  and 

allows you to identify hazards about that person; depending on the response (and this can be indicated on the application form) 

you may request that the applicant undergoes a medical examination to establish their fitness for work and/or to gather base-

line information for ongoing monitoring as part of a conditional offer of employment. 

​Another practicable step is to ask applicants, where it is relevant to the job being applied for, whether they will consent to 

ongoing biological monitoring you are required to undertake because the work involves a process or substance that is inherently 

hazardous.
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The Criminal Records (Clean Slate) Act 2004

The Criminal Records (Clean Slate) act 2004 came into force on 29 November 2004. Under the Act, people with convictions that 

meet the eligibility criteria set out in the Act have the right to have their criminal history concealed. If an individual satisfies the 

criteria, then he or she is deemed to have no criminal record for the purposes of any question asked of him or her about their 

criminal record; and they have the right to have the criminal record concealed by government departments and law 

enforcement agencies that hold or have access to that record. 


In order to be eligible for a clean slate, the individual must have:

• Not been convicted within the last seven years;

• Never received a custodial sentence. This includes a sentence of corrective training, or a sentence served by way of 

home detention;

• Not have been convicted for a specified offence, which includes, among other things, sexual offending against children 

and young people or the mentally impaired;

• Has paid any fine, reparation or costs ordered by the court in full;

• Has never been indefinitely disqualified from driving under s65 of the Land Transport Act 1998 or s30 of the Transport 

Act 1962.


The Act only applies to New Zealand, so individuals must disclose convictions if required to do so by another country’s law, such 

as applications for visas or other immigration matters.

 

Sample Application Form 

This application form is as sample. It provides commentary (in italics) in relation to the questions it asks as they relate to the 

Human Rights Act 1993 and the Privacy Act 2020.  The commentary should guide you in the development of your own 

application form, but should be removed from any form presented to an applicant.  

Refer to the A-Z Guides listed below for further important information on understanding your obligations as an employer 

throughout the recruitment and selection processes:

• Disability

• Discrimination in Employment

• Equal Employment Opportunities

• Health and Safety in Employment

• Human Rights

• Medical Examinations

• Pre-Employment Checks

• Privacy

• Recruitment and Selection
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Remember

• Always call AdviceLine on 0800 300 362 to check you have the latest guide. 

• Never hesitate to ask AdviceLine for help in interpreting and applying this guide to your situation.

• Use our AdviceLine employment advisors as a sounding board to test your views.

• Get one of our consultants to draft an agreement template that’s tailor-made for your business. =

This guide is not comprehensive and should not be used as a substitute for professional advice. 

All rights reserved. This document is intended for members use only, it may not be reproduced or transmitted without prior 

written permission.

Published: March 2024

ema.co.nz | 0800 300 362
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